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Case No. 94CW344

BY THE COURT:
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F IlEO
- IN COM81HED C9URT

DISTRICT COURT, WATER DIVISION NO.5, COL.0RAUOC(!UH. Y. f,l~d~~lcc{'\ml':
-I/Ill/oed Caul!

91 JUL 23 1\H t I: 45 Della unly, COI:'~?0

AMENDED DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF WEST DIVIDE WATER

CONSERVANCY DISTRICT AND WILLIAM ZILM IN GARFIELD, PITKIN AND EAGLE
COUNTIES,

in Garfield County, Colorado.

On July 14 , 1997, West Divide Water Conservancy District and
William Zilm filed a Petition to Correct Clerical Errors in Decree for the purpose of correcting the
amounts of the Sunlight Well No.1 and Sunlight Well No.2 stated in the 94CW344 Decree entered

August 5, 1996. The Court has considered that Petition and hereby fmds that correction of the errors
is proper under C.R.S. § 37-92-304 (10).

1. Accordingly, the Court hereby amends the decreed amounts for the said wells as
follows:

Structure Name
AmountCase No.Adj. DateApp. DateAnticipatedDepletionMaximum

(c.r.s.)
ConsumptiveLocationEQR to be

Use
(A,B or C)augmented

under existingcontracts
Sunlight Well

0.1008OCW5461121311198008/031196625% A100
No.1

81CW413

Sunlight Well

0.0258OCW5461121311198005/18/196725% A
No.2

8IC\V413

2. The said amounts shall replace the amounts set forth in paragraph 7 as shovm on
page 3 of the August 5, 1996 Decree. All other provisions of the Decree entered
August 5, 1996 in this Case No. 94CW344 shall remain unchanged.

IT IS ACCORDINGLY ORDERED that this Amended Decree shall be filed with the Water

Clerk subject to judicial review pursuant to Colo. Rev. Stat. § 37-92-304.

IT IS FURTHER ORDERED that a copy of this Amended Decree shall be filed with the
State Engineer and the Division Engineer for Water Division No.5.

DATED: July 22, 1997,
Co!"y of U~e !Of\?Oing mailed to all
CounslI! of fficoro Wales..--

~&W--Di\'_ ~in"ef~aDd _(3t Engineer-Dale 1J.:;J l{ 1, ""'£\n._/
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DISTRICT COURT, WATER DIVISION 5, COLORADO

Case No. 94CW344

JUDGMENT AND DECREE OF WATER COURT
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CONCERNING THE APPLICATION FOR WATER RIGHTS OF WEST DIVIDE WATER
CONSERVANCY DISTRICT AND WILLIAM ZILM IN GARFIELD, PITKIN, AND
EAGLE COUNTIES

The Applicants, West Divide Water Conservancy District (the
"District") and William Zilm, have applied for a surface water
right for the Zilm Transfer Ditch, a change of water right for
the Atkinson Ditch, and approval of a plan for augmentation and
exchange.

The Water Judge referred the Application to the Water
Referee for Water Division No.5, State of Colorado, in
accordance with Article 92 of Chapter 37, Colorado Revised
Statutes, 1973, known as the Water Rights Determination and
Administration Act- of 1969. The Referee ordered re-referral of
the Application to the Water Judge on March 15, 1995.

I. FINDINGS OF FACT

1. Applicants filed their Application in Case No. 94CW344
in District Court, Water Division No.5, on DecemBer 28, 1994.
Applicants filed an Amended Application on November 29, 1995.

2. All notices required by law have been made.

3. Statements of Opposition were filed by Ray D. Walker,
James P. Mahan, Jr., Edmund Prehrn, Lazy Diamond A Homeowners
Association Ltd., the State and Division Engineers, Richard
Hilleary, John M. Traul, Sr., Russell William Coletti, Jr., May
S. Duncan, John H. Quinn, Jr., Faye B. Faas, Betty Byers-Coates,
Brenda P. Zegarski, and Alan Wolf. Springridge Place Homeowners'

-Association was substituted as a party for Traul, Coletti,
Zegarski, and Wolf. Duncan, Quinn, Hilleary, and Faas have
withdrawn their Statements of Opposition. The Water Court
summarily dismissed the Statement of Opposition filed by Walker
and Mahan. Prehm, Springridge Place Homeowners' Association,
Lazy Diamond A Homeowners' Association, and the State and
Division Engineers have stipulated to entry of this Decree.
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CLAIM FOR SURFACE WATER RIGHT

4. The Applicants claim a surface water right for the Zilm
Transfer Ditch, more particularly described as follows:

a. Legal description: The Zilm Transfer Ditch
diverts from the left bank of Zilm Draw at a point
whence the SE corner of Section 3, T. 7 S., R. 89
W. at the 6th P.M. bears S. 41° East a distance of
4100 feet.

b. Source: Zilm Gulch and return flow from
diversions from Fourmile Creek, tributary to the
Roaring Fork River

c. (1) Date of initiation of appropriation: 6/1/1969

(2) How appropriation was initiated:
construction of ditch and application of
water to beneficial use

d. Amount claimed: 2.0 cfs, absolute

e. Use: Augmentation

CLAIM FOR CHANGE OF WATER RIGHTS

5. Name of structure: Atkinson Ditch
See paragraphs 8 and 9.

6. Proposed change: The District requests the right to
use its interest in the Atkinson Ditch for augmentation purposes
in addition to the currently decreed irrigation use.

CLAIM FOR APPROVAL OF PLAN FOR AUGMENTATION AND EXCHANGE

7. Structures to be augmented (hereinafter "the augmented
rights"):

WDWCD.F32

July 17, '1996
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Ski Sunlight
10901 117 Rd.
Glenwood SpgB co 81601

Dr. William zilm
0090 Sunlight Dr.
Glenwood Spgs CO 81601

Dr. William Flood
4339 Rd 117

Glenwood Spqs CO 81601

WDWCD.F32

July 17, 1996

Sunlight Well
No.1

sunlight Well
No. 2

Sunlight Well
No. 3

Sunlight Well
Nos. 4-12

Sunlight Spring
Nos. 1-7

Sunlight Feeder
Ditch

Zilm Well No. 1

Zilm Well No. 2

zilm Well No.3

Flood Water
Well

Flood Well No.
2

0.022

0.022

0.006

0.045 ea.

0.02 ea.

1.5

0.17

0.22

0.22

0.03

0.033

80CW546/
BICW413

BOCW546/
BICW413

80CW546/
81CW413

BOCW546/
BICW413---
BICW414

85CW331

W1680

W2380

W3570

95CW115

12/31/1980

12/31/1980

12/31/1980

12/31/1981

12/31/1981

12/31/1985

12/31/1972

12/31/1973

12/31/1977

12/31/95

08/03/1966

05/18/1967

08/08/1966

06/29/1981

11/18/1980

09/25/1985

05/04/19721"

06/30/1973

06/29/1972

06/01/95

AN'1'ICIPA'l'f:D

, COHSUHP'J:XVE
"USE(1)'

25%

25%

25%

25%

25%

25%

15%

15%

15%

15%

15%

Dns,nIOII
LocATIO.

I ~~C)~{I OR

A

A

A

A

A

A

c

C

c

B

B

MAXIMUM E2R
TO BE )

AUGHEHTEDC) I

,UNDIR
,EXISTING
COH'1'RA~S

100e"

90

2

)

)
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ANTICIPATED

I)EPLftIO..MAXIMUM EQR
CONSUMPTXve: .

LocATIO.'1'0 BE:
USE 111 (A, B{Oil

AUGME!f'rD(l)

C)I ,

UNDER

I:
)SXIS'1'XlfG CONTRACTS

Greenwald Trust

15%B125

c/o united Airlines PO Box 66100Chicago IL 60666
springridge0.15693CW5112/31/199302/04/199315%IB

well No. 2

Springridge

0.156 15%IB
Well No. 3(7)

Springridge

0.156 15%IB
Well No. 4 (')

Bershenyi

0.015403310/24/1952I04/15/1912 I15%IB
Spring & pipeline

sunlight Hollow

Sunlight HollowI
0.11

r---;4CW319
I12/31/1994

I
10/03/94

I25%IAI40
c/o Thomas Adkison

Well No. 1
Krabacher, Hill & Edwards, P.C.

Sunlight Hollow0.1194CW31912/31/199410/03/9425%A
242 Main, #B

Well No. 2 I
[)Carbondale, CO 81623

Sunlight Hollow

10.0 AF94CW31912/31/199410/03/9425%AI
Pond

Sunlight Hollow

2.094CW31912/31/199410/03/94I25%IA
Ditch

Bruce Gentry
I ~entry Well No.

0.03395CW01512/31/1995I11/01/1993 I15%IBI2
4613 Cty Rd 117, Glenwood Springs, co 8160

IGentry well No.
I0.033 I95CW015 I12/31/1995 I12/01/1994 I15%IB

2
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As a percent of in-house diversions.
Location A: Above Atkinson Ditch.
Location B: Below Atkinson Ditch and above Fourmile Ditch.
Location C: Between Fourmile Ditch and Smart & Green Ditch.

Depletions are not limited to standard units. other uses can be covered as long as the depletions do not exceed the depletions associated with!
currently identified, unless in accordance with paragraph 13. '
Ski Sunlight's existing contract with West Divide is for 9.9 AF.
Part of Sunlight View Augmentation Plan (W1804).
Part of Springridge Augmentation Plan (93CW51).

Located in the SE1/4 of the NE1/4, Section 10, T. 7 S., R. 89 W. of the 6th P.M., at a point 2450 feet from the North section line, and 650 feet from
the East section line of said Section 10.

Located in the SW1/4 of the SW1/4, Section 11, T. 7 S., R. 89 W. of the 6th P.M., at a point 1190 feet from the South section line, and 730 feet from
the West section line of said Section 11.

The Springridge Well Nos. 3 and 4 and the Zilm Well No.3 are not decreed water rights. They are included within ,this decree to confirm that when an<
if they are developed, they will be included under the augmentation plan decreed herein.

)

WDWCD.F32
July 17, 1996
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8. Water rights to be used for augmentation:

- .urun-----n-~m-Iu _u_-I----- I .
Atkinson

I 05/11/1889
OS/24/1882C.A.1324.0 cfsFourmile

DitchP)
Creek

Green

10/12/195508/01/19352782,154,645 afBlue
Mountain

5016,River
Reservoir\2}

5017

Ruedi

06/20/195807/29/1957C.A.4613,
140,697.3 af IFryingReservoir

W-789-76101,369 af Pan River

Zilm Transfer

12/31/199406/01/196994CW3442.0 cfsI ZilmDitch
Gulch

(1) Refer to paragraph IlbA for amount of Atkinson Ditch dedicated to plan for augmentation.
(2) The District's contracts for Ruedi Reservoir and Green Mountain Reservoir releases are described in paragraph11bC.

9. Legal description of point of diversion or place of
storage of water rights to be used for augmentation.

Atkinson Ditch: The headgate is located on the East Bank of
Fourmile Creek about three miles from the mouth of said creek.

Green Mountain Reservoir: The reservoir is located approximately
16 miles southeast of the town of Kremmling in Summit County,
Colorado and more particularly in all or parts of Sections 11,
12, 13, 14, 15, and 24 of Township 2 South, Range 80 West in
Sections 17, 18, 19, 20, 21, 28, 29, and 34, Township 2 South,
Range 79 West of the 6th P.M.

Ruedi Reservoir: An on-channel reservoir located in the NW~ NE~
of Section 18, Township 8 South, Range 84 West of the 6th P.M.

Zilm Transfer Ditch:

10. Uses:

Please refer to paragraph 4 above.

a. Atkinson Ditch - irrigation and augmentation

WDWCD.F32
July 17, 1996
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b. Green Mountain Reservoir - in accordance with
paragraph 5(a), (b), and (c) of the section
entitled "Manner of Operation of Project
Facilities and Auxiliary Facilities" in Senate
Document 80

c. Ruedi Reservoir - generation of electric energy,
domestic, municipal, industrial, irrigation, and
stock watering

d. Zilm Transfer Ditch - augmentation

11. Statement of plan for augmentation:

a. Background

The District intends to provide water to contract users
within the Fourmile Creek basin for domestic, recreational,
municipal, and commercial purposes. The District has
consequently developed this augmentation plan to provide such a
water supply for up to 500 equivalent residential units (EQR)
within the Fourmile Creek basin.

For purposes of this plan for augmentation, one EQR is based
on the assumptions that 3.5 people live in each residence and use
100 gallons per day per capita for in-house use, and that 3500
square feet of lawn and garden will be irrigated at each
residence.

Depletions to the stream system vary depending upon the type
of waste water disposal system used: approximately 5% to 25% of
in-house diversions are consumed when the waste water is
centrally collected and treated, and approximately 15% of in­
house diversions are consumed when the waste water is collected
and treated by individual waste water treatment systems (sept~c
tank-leach field). Irrigation depletions are estimated to be
80% of diversions, with a unit consumptive-use value of 1.99 acre
feet per acre at lower elevations in the Fourmile Creek basin.

Diversions and depletions for a single EQR are tabulated
below (values in acre feet):

WDWCD.F32
July 17, 1996
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IJW:GUXOII S_ (VALUP.iilACRE nftCl)No.-IRJUGMXOII SEASO.
bpI! or WAB~1DIAftJt TRDDU'r S%8ftK / ......... '

DIwRaIon .... u; '.DJrP.t.ftXOn
.......

. ....... . .

Ia"'.·

IItRIcanOll'TouLIJi~• IR1UQA~XO.T~AL.DJ:VERSXOJrsDEP~XO.S
HousJ:

Housi:

Central Wastewater

0.1990.200.3990.0100.1600.1700.1930.010
Treatment (5%)

Central Wastewater

0.1990.200.3990.0500.1600.2100.1930.048

Treatment (25%)

Septic Tank -

0.1990.200.3990.0300.1600.1900.1930.029
Leach field or central wastewatertreatment (15%)

No Return to

0.1990.200.3990.1990.1600.3590.1930.193
Fourmile Creek (100%)

(1) The irrigation season is typically April 15 - October 15 in the lower Fourmile Creek area.

b. Operation of plan for augmentation

When the augmented rights are out-of-priority, augmentation
will be provided first through diversions at the Zilm Transfer
Ditch. When said Ditch is out-of-priority, augmentation will
occur through dry-up of lands historically irrigated by the
Atkinson Ditch and associated bypasses or storage releases from
Ruedi Reservoir and/or Green Mountain Reservoir. This preferred
order of augmentation and the actual augmentation source (or any
combination of sources) may vary, depending upon the location of
the call and the time of year.

Each year the Applicant will report to the Division Engineer
the number of units augmented by this plan and the type of sewage
treatment by unit. Using the depletion information described in
paragraph Il.a. of this decree, the Applicant will propose a plan
of operation by Apri~ 1 for the upcoming administrative year
(April 1 through March 31). Applicant will provide a copy of the
plan to the Objectors Lazy Diamond A Homeowners Association,
Springridge Place Homeowners' Association and Edmund Prehm upon
their request. The plan will include at least diversions at the
Zilm Transfer Ditch, a quantity of bypass water at the headgate
of the Atkinson Ditch and/or releases from storage facilities as
necessary to meet projected calls and as necessary to conform
with the preferred order of augmentation described above. If the
Division Engineer accepts said plan of operation, including
proposed diversions at the Zilm Transfer Ditch, bypass and

WDWCD.F32
July 17, 1996
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releases, then administration the following year shall be in
accordance with such. however, the Division Engineer may adjust
the said plan of operation as he deems appropriate in
consideration of the actual calls and stream conditions, if the
actual call is different from the projected call estimated by
Applicant.

A. IRRIGATION SEASON - AVEMG~_nYEAR

Irrigation-season depletions will be augmented by the
cessation of, use of Applicant's interest in the senior priority
in the Atkinson Ditch. The portions of the Atkinson Ditch
dedicated to this plan are as follows:

1.00 cfs owned by the Applicant, West Divide of the senior
priority (priority no. 33) of the Atkinson Ditch, described
more fully in paragraph 8 above;

Dry up of 50 acres of lands historically irrigated by the
senior priority of the Atkinson Ditch as depicted in the
attached Exhibit A; and

99.5 acre feet of consumptive use associated with the said
1.00 cfs and dry up of 50 acres. See footnote 1, page 6.

The monthly distribution of consumptive-use credits
associated with the portion of the Atkinson Ditch dedicated to
the plan for augmentation is as follows:

3.0
19.0
24.0
22.5
14.5
12.5
4.0

99.5

APR
MAY
JUN

JUL{l}
AUG
SEP
OCT

TOTAL

~~~~11~~~~~'nrt ~~~~~1{:)E__ d. •••• - - n_ ••

0.06
0.38
0.48
0.45
0.29
0.25
0.08

1.99
(1) July, Augrist~-arur-September consumptive-use credIts may not be expected to be ava~lable ~n

dry years. However, even in dry years, one-half of Applicant's interest in the Atkinson
Ditch is made more dependable for purposes of this augmentation plan by virtue of the

WDWCD.F32
July 17, 1996


